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ADMINISTRATIVE APPROVAL (PD) ADD2024-00060
 

ADMINISTRATIVE APPROVAL
LEE COUNTY, FLORIDA

 
WHEREAS, Mark Ebelini, in reference to Siesta V, filed an application seeking an

administrative amendment to Resolution Z-02-049 for changes requested in accordance
with a pending settlement of an administrative challenge to the issuance of a permit by the
Florida Department of Environmental Protection (FDEP).  The request includes a revised
Master Concept Plan depicting the following changes:

 
1. Elimination of the 11-slip multi-family docking facility in Pelican Bay.

 
2. Elimination of four lots and two shared docks along the shore of Pelican Bay.

 
3. A reduction in project density from 41 single-family dwelling units to 36 single-

family dwelling units.
 

4. Elimination of the roadway and utility infrastructure serving the eliminated lots,
two docks, and 11 slip docking facility formerly known as “Northern Harbor
Lane.”
 

5. Addition of 4.06 acres of conservation land, including the formerly proposed
upland lots and the privately-owned submerged lands where the 11-slip
docking facility and the single-family docks would have been located.
 

6. Planting of +/-250 lineal feet of mangroves along the east side of the road in
front of single-family Lots 15-18 in accordance with the FDEP requirements for
planting and monitoring in the Environmental Resource Permit.
 

7. Removal of Condition 4 of Resolution Z-02-049, which required an elevated
roadway/bridge of 100+/- lineal feet and the relocation of 3 of the 4 lots along
Pelican Bay to the bridge location.
  

WHEREAS, the applicant has provided a legal description of the subject property
which is attached as Exhibit “A”; and
 

WHEREAS, the subject property is zoned Residential Planned Development (RPD)
and is in the Suburban and Wetlands Future Land Use Categories as designated by the Lee
Plan; and
 

WHEREAS, an application for approval of an administrative variance has been filed
pursuant to LDC Section 34-174(i); and

 
WHEREAS, the applicant must amend Resolution Z-02-049 per a settlement
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agreement between a property owner and the Department and Environmental Protection
(FDEP); and

 
WHEREAS, the applicant is requesting to revise the MCP approved by Resolution Z-

02-049 to remove the 11-slip multi-docking facility, four lots, two shared docks associated
with the four lots, and the roads and utilities serving the single-family dwelling units; and

 
WHEREAS, the applicant is reducing the project density from 41 single-family

dwelling units to 36 single-family dwelling units; and
 
WHEREAS, 41 boats slips are permitted, and each residential lot is allowed one boat

slip; and
 
WHEREAS, boat slips, fishing/observation piers or docks are prohibited for Lots 24-

36 and along the natural waterway buffer of Lot 23; and 
 
WHEREAS, the applicant is adding +/- 4.06 acres of land where the four lots and

multi-slip docking facility were located to the recorded conservation easement (Exhibit “B”);
and
 

WHEREAS, the applicant is proposing to move the four lots to an area on the Master
Concept Plan that was required per Condition 4 to have an elevated roadway/bridge that
provided a tidal flushing connection between San Carlos Bay and Pelican Bay; and

 
WHEREAS, the applicant submitted a Tidal Flushing Analysis demonstrating that the

tidal flushing area has ground elevations that are measured at mean high water indicating
that there are no areas where the water connects to Pelican Bay or San Carlos Bay at high
tide (Exhibit “D”); and   

 
WHEREAS, the land between either bay has a ridge that is approximately three feet

high and has Sabal palmetto (Cabbage Palm), Pithecellobium unguis-cati (cat’s claw), and
Coccoloba uvifera (sea grape), which are indicator species of an upland habitat; and
 

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval of an amendment to the Residential Planned Development to revise
certain conditions and the Master Concept Plan approved by Resolution Z-02-049 is
APPROVED, subject to the following conditions:

 
1. The development of this project must be consistent with the one-page Master

Concept Plan (MCP) entitled “Siesta V”, dated 08/13/2024 and attached hereto
as Exhibit “B.”
 

2. This administrative amendment supersedes Resolution Z-02-049 (Exhibit “C”)
and ADD2023-00123 (Exhibit “G”) and codifies all conditions and deviations
into the conditions and deviations attached hereto as Exhibit “C.”
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3. If it is determined that inaccurate or misleading information was provided to
the County or if this decision does not comply with the LDC when rendered,
then, at any time, the Zoning Manager may issue a modified decision that
complies with the Code or revoke the decision.  If the approval is revoked, the
applicant may acquire the necessary approvals by filing an application for
public hearing in accordance with Chapter 34.  

List of Exhibits
Exhibit A:  Legal Description
Exhibit B:  Master Concept Plan entitled “Siesta V” received 08/13/2024
 Site plan approved per ADD2023-00123
Exhibit C:  Conditions
Exhibit D: Tidal Flushing Analysis
Exhibit E: Request
Exhibit F: Resolution Z-02-049
Exhibit G: ADD2023-00123

 
Duly passed, adopted, and electronically signed on 11/4/2024 
 
Anthony R. Rodriguez, AICP, CPM, Zoning Manager
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1. THIS SKETCH IS BASED ON INFORMATION OBTAINED IN RECORD PLATS "OLD PELICAN

    BAY SUDIVISION" AS RECORDED IN PLAT BOOK 39, PAGE 70, L.C.R., "OLD PELICAN

    BAY SUBDIVISION II" AS RECORDED IN PLAT BOOK 40, PAGE 85, L.C.R., "OLD PELICAN

    BAY SUBDIVISION III" AS RECORDED IN PLAT BOOK 46, PAGE 39, L.C.R., A SPECIAL

    PURPOSE SURVEY BY JEFFERY C. COONER AND ASSOCIATES INC. AS RECORDED IN

    OFFICIAL RECORD BOOK 3650, PAGE 4510, L.C.R. AND A BOUNDARY SURVEY BY

    AGNOLI, BARBER & BRUNDAGE INC. DATED SEPTEMBER 10, 1997.

2. ALL DISTANCES GROUND USING AN AVERAGE SCALE FACTOR OF 0.99994138.

3. THE BEARINGS AND COORDINATES SHOWN ON THIS SURVEY ARE BASED ON STATE

    PLANE COORDINATE SYSTEM, FLORIDA WEST ZONE, NAD 83/90 ADJUSTMENT AND ARE

    BASED ON THE SOUTH LINE OF THE SOUTHEAST QUARTER (SE1/4) OF SECTION 12 TO

    BEAR S87°14'14"W PER CERTIFIED CORNER RECORD COORDINATES FOR THE

    SOUTHEAST CORNER OF SECTION 12 AND THE SOUTHWEST CORNER OF THE

    SOUTHEAST QUARTER (SE1/4) OF SECTION 12.
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DESCRIPTION

Parcel In

Sections 12 & 13, TWP 46 S., RGE. 23 E.

Lee County, Florida

A tract or parcel of land lying in Sections 12 and 13, Township 46 South, Range 23 East, Lee County, Florida. Said tract or parcel being more particularly described as

follows:

BEGINNING at the southeast corner of the southeast quarter (SE1/4) of said Section 12 run S87°14'14"W along the south line of said fraction for 1,184.21 feet; thence run

N02°45'46"W for 10.00 feet; thence run S87°14'14"W for 80.00 feet; thence run N02°45'46"W for 33.00 feet; thence run S87°14'14"W for 80.00 feet to an intersection with

the east line of Lot 32 OLD PELICAN BAY SUBDIVISION III as recorded in Plat Book 46, Page 39, Lee County Records; thence run N02°45'46"W along the east line of

said Lot 32 for 29.12 feet to the north line of said Plat; thence run along said north line for the following courses: S88°46'45"W for 59.79 feet; S84°26'29"W for 200.24 feet;

S87°41'27"W for 200.01 feet; S84°23'55"W for 100.12 feet; S80°33'33"W for 50.34 feet; thence run S56°27'08"W for 107.08 feet to an intersection with the south line of

the southeast quarter (SE1/4) of said Section 12; thence run S22°27'10"W for 110.54 feet; thence run S18°53'08"W for 107.59 feet; thence run S32°57'12"W for 145.25

feet; thence run N87°14'14"E for 403.32 feet; thence run S01°12'06"E for 801.71 feet; thence run S20°20'25"W for 107.61 feet; thence run S06°24'26"W for 100.92 feet;

thence run S00°44'09"E for 100.01 feet; thence run S09°25'10"E for 101.00 feet; thence run S02°32'58"W for 71.25 feet to an intersection with the westerly extension of

the south line of Lot 28 OLD PELICAN BAY SUBDIVISION II as recorded in Plat Book 40, Page 85, Lee County Records; thence run N88°40'04"E along said south line

for 230.39 feet to an intersection with the easterly right-of-way line of Old Pelican Bay Drive as shown on the record plat of  OLD PELICAN BAY SUDIVISION as recorded

in Plat Book 39, Page 70, Lee County Records said intersection being a point on a non tangent curve; thence run northeasterly along said right-of-way line and the arc of

said curve to the left of radius 130.00 feet (delta 32°54'14") (chord bearing  N35°44'38"E) (chord   73.63 feet) for 74.66 feet to the northwest corner of Lot 15 of said OLD

PELICAN BAY SUBDIVISION II; thence run N88°40'04"E along the north line of said Lot 15 for 7.97 feet; thence run S00°52'43"E for 108.67 feet; thence run N88°40'04"E

for 141.22 feet to the southeast corner of said Lot 15; thence run N01°19'56"W along the east line of said Lot 15 for 49.92 feet; thence run N88°40'04"E for 69.42 feet to

an intersection with the west line of SIESTA ISLES UNIT NO. 4 as recorded in Plat Book 29, Page 107, Lee County Records; thence run along said west line for the

following courses: S01°19'56"E for 287.70 feet; S24°48'11"W for 586.28 feet; S07°36'56"W for 723.81 feet to the southwest corner of said Plat; thence run N88°40'04"E

along the south line of said Plat for 480.83 feet to the southeast corner of said Plat; thence run S15°20'22"W for 631.08 feet; thence run S47°06'59"W for 719 feet, more

or less to the mean high water line of San Carlos Bay; thence run northwesterly along said mean high waterline for 1,505 feet more or less to an intersection with the

centerline of the waters of a dredged canal; thence run N38°33'06"W for 30 feet, more or less to an intersection with a line bearing S51°26'54"W; thence run N51°26'54"E

for 265.43 feet to an intersection with the west line of the East Half (E-1/2) of Section 13, Township 46 South, Range 23 East; thence run N01°06'53"W along said west

line for 2,905.20 feet to the southwest corner of the southwest quarter (SW1/4) of the southeast quarter (SE1/4) said Section 12; thence run N00°56'33"W along the west

line of said fraction for 1,338.92 feet to the northwest corner of said fraction; thence run N87°39'46"E along the north line of said fraction for 1,323.04 feet to the northeast

corner of said fraction; thence run S00°49'42"E along the east line of said fraction for 1,029.00 feet; thence run N87°14'14"E along a line 300.00 feet north of and parallel

with the south line of the southeast quarter of said Section 12 for 1,321.27 feet to an intersection with the east line of said fraction; thence run S00°42'45"E along said east

line for 300.19 feet to the POINT OF BEGINNING.

Containing 137.79 acres, more or less.

Bearings hereinabove mentioned are State Plane for the Florida West Zone (NAD 1983/90 adjustment) and are based on the south line of the southeast quarter (SE 1/4)

of Section 12, Township 46 South, Range 23 East, Lee County Florida to bear N87°14'14"E per Certified Corner Record coordinates for the southeast corner of said

Section 12 and the southwest corner of the southeast corner of (SE 1/4)  of said Section 12.
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Siesta V (ADD2024-00060)

Exhibit  C – Conditions and Deviations

Section A. - Conditions

1. The development of this project must be consistent with one-page Master Concept Plan
(MCP) entitled “Siesta V”, prepared by Barraco and Associates, Inc. dated 08/13/2024,
except as modified by the conditions below. This development must comply with all
requirements of the Lee County LDC at the time of local development order, except as
may be granted by deviation as part of this planned development. If changes to the MCP
or conditions or deviations are subsequently pursued, appropriate approvals will be
necessary.

This project is limited to a maximum of 36 dwelling units and 41 residential boat slips with
each lot limited to one boat slip subject to the conditions enumerated herein.
 

2. The following limits apply to the project and uses:
 

a. Schedule of Uses
 
Residential Uses
Accessory uses, buildings, and structures
Accessory Apartments (only by Special Exception)

 Dwelling unit:  Single-family Detached (maximum of 36 units) 
 Essential services
 Essential service facilities:  Group I
 Home Occupation, no outside help
 Models (by Administrative Approval Only)
 Residential Accessory Uses
 Recreational Facilities
 Signs

Temporary Uses limited to one contractor’s office and equipment storage shed to
be located on Lot 1 or Lots 6 through 13, and on-site real estate sales

  
 Wetland Uses
 Water Retention

All uses permitted in the Environmentally Critical Zoning District (LDC Section
34-983) EXCEPT Single-Family Uses

 
b. Site Development Regulations

 
Lot Area and Dimension:
Minimum Width:   75 feet
Minimum Depth:   90 feet
Minimum Area:   6,750 square feet

Building Height
Maximum Height:   35 feet

Exhibit C
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Building Setbacks
Private Street (Local)   15 feet
Side       5 feet
Rear (Waterbody)   15 feet 
Rear (Accessory Waterbody)    5 feet from 25-foot natural waterway buffer
Minimum Building Separation  20 feet
Natural Waterway   50 feet 
Waterbody    20 feet
Lot Coverage Maximum 70 percent including pools and

accessory structures
 

3. Prior to local development order approval, a draft copy of the amended Conservation
Easement dedicated to the Department of Environmental Protection and Lee County for
the approximately 44.96-acre mangrove preserve, including mangrove trimming
limitations must be submitted for review by the County Attorney’s office.  Prior to the
issuance of a Certificate of Compliance for the subdivision/infrastructure development, a
copy of the amended and recorded Conservation Easement must be submitted.

 
4. The development order plans must depict +250 lineal feet of mangroves abutting Lots 15-

18 pursuant to the Department of Environmental Protection requirements for planting and
monitoring in the Environmental Protection Resource Permit.

5. Mangrove trimming limitations must be included in the Deed Restrictions.  Prior to plat or
replat approval, a copy of the Deed Restrictions must be submitted for the Development
Services Environmental Sciences staff to review for consistency with the mangrove
trimming limitations detailed in Deviation 5 and the 28.02-foot-wide natural waterway
buffer as detailed in Deviation 11.
 

6. A maximum of 41 residential boat slips are permitted.  Residential lots are limited to one
boat slip per dock, except for Lots 24 through 36 and the natural waterway buffer of Lot
23 where boat slips, docks, or fishing/observation piers are prohibited.
 

7. Prior to issuance of a Vegetation Removal Permit, the developer must coordinate an on-
site inspection of the clearing limits with Development Services Environmental Sciences
staff and the Florida Department of Environmental Protection staff.
 

8. Approval of this zoning request does not address mitigation of the project’s vehicular or
pedestrian traffic impacts.  Additional conditions consistent with the Lee County LDC may
be required to obtain a local development order.

9. All agricultural uses and their accessory uses are prohibited.
 

10. Prop guards or equivalent must be used on all motorized watercraft with motors of 25 HP
or greater.
 

11. The development order plans must be in substantial compliance with the site development
plan prepared by Barraco & Associates, Inc. attached hereto as Exhibit “B”.
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Section B. – Deviations
 

1. Deviation (1) seeks relief from Lee County Land Development Code (LDC) Section 10-
296(k)(1)b., which requires the diameter of the right-of-way for curb and gutter sections to
be 110 feet, to allow 103-foot-wide right-of-way diameter.
 
Deviation 1 is APPROVED.
 

2. Deviation (2) – WITHDRAWN.
 

3. Deviation (3) – WITHDRAWN.
 

4. Deviation (4) – WITHDRAWN.
 

5. Deviation (5) seeks relief from LDC Section 10-416(9), which requires the retention of
existing vegetation within the natural waterway buffer, to allow trimming of lateral branches
and no topping of mangroves within 50 percent of the buffer, and to allow trimming of
lateral branches and topping of mangroves to a height of no less than 10-feet in the
remaining 50 percent  of the buffer.
 

Deviation 5 is APPROVED, SUBJECT TO Conditions 3 and 5.
 

6. Deviation (6) seeks relief from LDC Section 10-296(b)Table 2, establishing a 40-foot-wide
minimum right-of-way standard for privately maintained roads and streets, to allow a
minimum right-of-way width of 26 feet.

 
Deviation 6 is APPROVED.
 

7. Deviation (7) – WITHDRAWN.
 

8. Deviation (8) seeks relief from LDC Section 34-2192(a), which requires all buildings and
structures be set back 20 feet from the edge of the right-of-way or street easement line,
to allow a street setback of 15 feet.
 

Deviation 7 is APPROVED.
 

9. Deviation (9) – WITHDRAWN.
 

10. Deviation (10) seeks relief from LDC Section 10-416(d)(9), which requires a 50-foot-wide
vegetative buffer landward of non-seawalled natural waterways as measured from the
mean high-water line or top of bank, whichever is further landward, to allow a previously
approved 25-foot-wide vegetative buffer along the non-seawalled shoreline of Lot 23 and
Lots 24 through 36.
Deviation 10 is APPROVED.
 

11. Deviation (11) seeks relief from LDC Section 10-416(d)(9)a., which requires the
vegetative buffer landward of non-seawalled natural waterways in residential subdivisions
to be located within a common area or tract, and outside of all private property boundaries,
to allow the 28.02-foot-wide vegetative buffer along the non-seawalled shoreline of Lot 23
and Lots 24 through 36, which is subject to a recorded conservation easement granted to
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the Florida Department of Environmental Protection, and restricted as a conservation
easement in the recorded Deed Restrictions, to be part of the private boundaries.
 
Deviation 11 is APPROVED, SUBJECT TO Condition 5.
 

12. Deviation (12) seeks relief from LDC Section 10-328(b), which requires a 15-foot-wide
drainage easement for closed drainage, to allow ten-foot-wide easement for closed
drainage.
 
Deviation 12 is APPROVED, SUBJECT TO Condition 12.
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Exhibit E
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Exhibit F
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Exhibit G
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